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This guide is a collaborative effort by |
under Drew NeDNw)r,k dArsavai ng on the extensi
practitioners advising on secured |l endin
respective markets. I't offers a practical
governing the taking and emfmdr game mint efe s
across seven key Southeast Asian jurisdi
Mal aysia, the Philippines, Singapore, Thi
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Presented -andqgqewetiehyl e, each jurisdict

the same set of questions. These include
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enforcement rights.
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guarantee regimes across Southeast Asi a,
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1.What are the filing and r i stration
security over different c sses of ac
ti magame for the above? Do the same r

both individual and corpPorate securi-t

n eg
f | a

I n Camb
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across di

ia, the filing and registrat
fferent classes of ssets:

For i mmovable assets such as | and a
must be registered with the relevan
Ministry of Land Management, Ur ban
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2)Guarantees

2. Are there any prior government al or
required for the granting of guarant
time frame for obtaining such approv.
involve significant costs and expens
No governmental consent or filings al
granting of. a guarantee

2.Rre there any restrictions or prohib
guarantee (regulatory or otherwise)?

No, unless otherwise restricted by t|

compacnoynt racts or other prohibitions
company
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r formalities in relation to -
e the notarisation fee, regis’
ees chargeable in relation to
p duty is chargeable in relat
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nting of guarantee? What is t
ve? Do the same requirements
porate guarantors?

re generally no filing or reg|
granting of a guarantee. The |
ee must be i n hveriptairmg easnd nsviodg
to both individual and corpo|l
al filing or registration pr o
ee can be completed quickly d
res of the involved parties

enf orcement

e Ccaambrotdse @iongni se a foreign gov
orce a contract governed by s

out in section 3 of the Civil
any aqowretrrnyi nggs Itahwve of a contr a
an authorities and wi ||
governing |l aw to t
order and good cus
nt s creeltatiinng utbg ect m
issues, etc.) can onl

ies to a contract sp
al dispute is brough
prove such foreign |
ng an expert witness

e Ccaambrotdse @iongni se and enforce a
d in the courts of a ?2foreign

judgements wil/l not be enforc
Cambodia has a reciprocal arreé
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try where the court is based. Pr e
red into any reciprocal agreement
recognition of foreign judgments,

t he Ccaanbrotdseaiongni se and enforce a
d given against a party?

odia is a signatory to the UN Cor
Enforcement of Foreign Arbitral A
enti ombl iaghadt é s t o recognise and e
ds. The Law on Commerci al Arbltre
ides for the recognition and nfc
ds by the Appeals Court of Camboc
sd otrcceersuch awards on grounds r e
Convention, which include, amon ¢
y, the failure to give proper not
y to present his/ her cams®e,ofn ft hde
tral procedure was inconsistent \
he | aw of the seat, the invalidit
or the enforcement f the award I
cy of. Cambodi a

t he an restrictions for a fore
court proceeding against a party
rcement roceeding against coll at
o?di a

e are no specific restrictions or
urt proceeding against a party in
eeding against coll ateral securi:t
odia courts have jurisdiction ovVe

there restrictions against the gt
antee in favour? of a foreign | enc
There are no specific restrictior
rity or guarantee in favour of a

here any excGambgoed itcaotntwou | d naf f ec
rcement of a coll ateral security
enforcememmt proceeds

There are no exchange controls it
enforcement of a collateral secur
enf orcement proceeds. However, ir
ange crisis, the Nationatlo Bank of
se certain temporary restrictions:t
rmedi aries (being |licensed banks
ybs ability to make or .settle pay
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4. Bre there any other material consi der

should note in relation to the taking
guar antCaenbiodi a?

The principal cOCambaadaeiranilomw for | end:

participating in financings in Camboc
by the above questions and answers
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er al Security
How are assetsl cdamnskssifa ed i n
Assets in Indonesia can be classifiec
i mmovabl e assets. Movabl e assets conc
machinery and equipment) and intangil
shares) assets, while i mmovable asset
l and, buildings and vessels
Qan coll ateral security be traken over
I n general, coll ateral security can
except for state assets which may not
confiscated by any party. While the r
Constitutionado Wloduritmpg In@wiObld3t St at e
EnterpdOEeadsets must be treated as ¢
to be seen whether the SOEG6s assets e
as collateral security
Briefly describe the security agr eeme
the taking of security over each cl ac
foll owing: a. real property (land anc
machinery and equi pment ; c inventor.i
dposited in bank accounts; f shares
Pl ease see below a brief description
agreements applicable to dif:ferent cl
a)Real property (l:@Andnoandalgei Icainnd)e
granted over real property by way
Deedk{a Pemberian MHwaki dhnggudgawn
before a |l an®efdabdt oPeEmbiudlt @kt a
PPAT having jurisdiction over the
includes buildings, plants and pr
existing or to be developed in th
inseparable part from the | and an
of the mortt giarget lodbjMacrt gage Secur
assets can be encumbered even if
|l and owner (title holder of the |
provi denss eintts bcyo al so signing the |
Deed
b)Pl ant, machinerySaodréegyi pmentopl a
machinery and equi pment can be ta
or a fiduciary security agreement
do not remain under the pledgor 6s
it is common for fiduciaratedcur.i
over plant, machinery and equi pme
to remain under the fiduciary sec
for business activities
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accounts can be

ement can be execu

ed fhotemr by Howev
whet her a pl edg
nt, given that t
s .over the bank

i mit ed sleicaubrieldi t vy
e or fiduciary s
ged through a pl
trast, fiduciary
FRRewhsteat hen O

is domicil ed. C
res owned by a f
no FRO exists ou

ties req
meea not a

sations: Signatc

approvals and/ or evi
vant security docur
rney) .

|l bhpt he aecur
he notary wil!/| r
each sigr

ent: When one spouse seelk
spousal i
ists between them to seps:
¢ h -ccoonnsseenntti,n gt hsepnohubsael |cya n
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without the nece
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fiduciary secur

7¢Ht Wa VY WHMWT q 13 U a



)

$/

%3 ) |

NA

.Are there any prior governmental or r
required for the granting of securit)
frame for obtaining such approval anc
significant cos?s and expenses
Generally, no prior government al or r
for the granting of security, as |l oncg
government, regional-owmnec¢raomamdnyy.r a
Where security is creatbheudi lodvienrg sc)e rltoaci
on the | and owned by another party (i
regional goverowartd, companytate he | a
approval must be obtained to minimise
chall enged. The rel atsedrtei meg pfircaarhd yar
negotiation between the parties
hat are the notarisation fee, regi st
ther fees chargeable in relation to
| asses @f assets
Notarisation Fees: The notarisation f
notary. For a Mortgage Security Deed,
the value of the secured amount. For
notaries charge between | DR10e&©d.0, 00C(
I f a pledge is made in notarial deed
around | DR10, 000,000 to | DR20, 000, 00C
notary fees often vary and depend on
Registration Fee: The Mortgage Securi
deed are subjected to offfaxi @tatregi st
RevenRieengri maan Negai BNBRkan Paj ak
The PNBP for Mortgage Security is as
a)Secured Value up to I DR250 smillio
b)Secured Value over | DR BOI Imi bdbhisn
| DR200, 000 / <certificate;
c)Secured Value over I DR1 billion a
I DR2.5 million / certificate
d)Secured Value over | DR10 billion
| DR25 million / <certificate; and
e)Secured Value oveDR5I0DR Itlriiolnl i/o nc e
The PNBP for fiduciary security is asc
a)Secured Value up to I DR50 million
b)Secured Value over | DR50 million
|l DR100, 000 / <certificate;
c)Secured Value over | DR100 million
= | DR200, 000 / <certificate;
d)Secured Value over | DR250 million
= | DR450, 000 / <certificate;
e)Secured Value over | DR500 million
| DR850, 000 / <certificate;
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t hermrestamiycti ons against the trans
urity &greement

ere are no statutory restrictions ¢
ch transfers can be restricted by

procedures
arantees
.Arehere any prior governmental or r e
required for the granting of guarant
time frame for obtaining such approv
involve significant costs and expens
No government al consents or filings
granting of a guarantee, so | ong as
gover nmenit womredstcatmpany i s not involyv
.Rre there any restrictions or prohib
guarantee (regulatory or otherwise)?
No, uekpsessly or impliedly restrict:
corporate entity I f the granting of
power s, it is in principle voidable,
void. Al internal corporate approval
obained for the guarantee and the pe
must have the authority to do so. Ad
(2) of Law No. 40 of 2007 on Limited
a corporate guarantee canfobhhgrbeigi:
corporate benefit for the .company in
re there any formalities required i/
uarantee, for instance, before a noj
equirements apply for both individu.
uarantors?

a)Approvals and AutSH gmiad aotrii erss ar e ¢

b)

required to present their interna
and/ or evidence of authority befo
guarantee agreement (e.g. corpora

rney). | f the seucpuriint yn odtoacrui nael
form, the notary wil/l need t
evidence of authority of each

~+ 0 o
> oD
® oD

o O

Spousal CWmesmenad : spouse seeks to a
guarantor, spousal consent is regqgq
agreement exists between them to
Wit hout obtaining Tsowaobeandonangntspotu
can challenge the val indg ttyh esotf itthe
was made without the necessary ap
marital assets
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c)Notarisation Reguwamra&mtead :agr eemen
mad e
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deeds as they are a stronger fornm
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in either private or notaria

the notarisation fee, regis:
es chargeable in relation to
tration fee is chargeable in
. However, if the guarantee
deed form, notaries wusually
0,000 per deed

efer to our response to ques:

e any filing or registration
ting of guaestnitneat?e dWhtaitme sf rta
e? Do the same requirements
orate guarantors?
tee for an offshore | oan mus:H
a. Specifically, foreign excl
and change of offshore fina
by the guarantor to Bank 1| n
0 both individual and corpor
to submit the reports to Ba
mont h
rantee is granted to a forei.
stry of Finance once the dem
e has been made
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|l nadwrmtes ciagpni se a foreign gov
rce a contract governed by s

ct governed
and enfor
es the

h wi ||
e (exce
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, Ssecur
h

a foreign | aw
Il e contract unc
of private cont
a cohfhtcaaotrhygt\
certain contr ac
as contracts ¢
c.) provided wur
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nfringement of I ndonesian | ¢
nt

nadwrntess ciagni se and enforce a
in the courts of a 2foreign ¢

eign court judgment cannot I
, pursuant to Article 436 Re
a party can file a claim bef
, wWhere a foreigni pudgmenght
onesian court deems appropr.i
o a retrial, and the I ndone:s
ngs of the foreign court

aadwrntess ciagni se and enforce a

d given against a party?

nesian courts recognise |l ocal anc
rdance with Law No. 30 of 1999 or
ute Resolutions (as amended) (Art
provides that the coesitas mdythef ¢
nforce a foreign arbitral award i
trator or a board of arbitrators
bound by an agreement, either bil
New Yorrk dmontvlenmtRecogniti on and
ign Arbitral Awards) on the confi
ign arbitral awar d; (ii) the | ege
based cannot be considered as cor
tohe (iec¢dgnition or enforcement o
rary to the public policy/public
there any restrictions for a fore
court proceedingndga;enacra (ai ip)arty
rcement proceeding against coll at
nesi a

e are no specific restrictions or
court proceeding against a party
eedings against coll ateral securi
m i s brought tho tthhee alpipsrtorpircitat@o yr
matters

there restrictions against the gr
antee in faJvewr@eaf a foreign

for certain restthieckei ame hiogkipied
rioctthieongsr ant of coll ateral securi
reign | ender
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.2s there any exclhmdogret bcaoen twoou |l d naf f ec

nforcement of a collateral security
he enforcememt proceeds

Rupiah is prohibited from being trans:t
territory by Indonesian banks and ottt
I ndonesia. While collateral enforceme
Rupiah, they must be converratnesdf eirnttoo f
foreign |l ender.

Additionally, Bank Indonesia Regul ati
and its implementing regulation, Boar
I ndonesia Regulation No. 21/ 28/ PADG/ =
require an underlying transaction doc
rel evant bank for any outgoing transf
value exceeding USD100, 000 or.its eqgl
.BRre there any other materi al consi der
should note in relation to the taking

guar antlmae oinfesi a

Generally, ownership of assets used
transaction, whether |l ocal or intern
the I ender in the event of default.
the proceeds deri ved tfhreo ns etchuer ietnyf oorrc
the secured assets

The grant of security or guarantee b
companies may be subject to addition
of security or guarantee by such com
transaction, a conflict.of interest
The execution of security agreements
requires the presence of alll parties
appear before the relevant notary or
achieved through (i) the authorised

l ender personally appearing before a
appointing a | ocal security agent to
notary or PPAT,; or (iii)auwtigmriingge a poc
certain persons to sign the security
notary or PPAT.

Any documents signed outside Indones
attorney issued by a party outside |
by a notarial chop of the country of
I ndonesian diplomatic officvaht or ap:
authority at the country of signing
the Convention Abolishing the Requir.
Foreign Public Documents (Apostille |
which came into force in Indonesia o
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. What are the notarisation

NA

fee, regist
other fees chargeable in relation to
classes @f assets

Briefly, the fees that may be applice

classes of assets include but are not
a)The registration of charge made v
Statement of Particulars with Cha
RM300
b)The registration of charge made v
statement of the prescribed parti
Labuan CompanileGA AR08 996B (he ran
USD30 to .USD100O
c)The registration offf ichal/rrgeegiagt rtyhe
to the NLC differs from one state
range of RM50 to RM200 per charge
Penang, the fee is calculated at
amount secured by the insteument
| and
d)Pursuant to the Sta®@pampd) At949 (A
stamp duty is payable on financin
valorem stamp duty payable on the
(whet her Ringgit de-Rbmggated | oan
denominated | oarfd)rwewled yb RMRM®D 00
equivalent of the | oan amount. A
copy of the instrument (whether p
be subjected to a nominal stamp d
Typically, the facility agreement
principal instrument to be stampe:
remaining instruments employed in
including the security document s,
subsidiary instruments and be sub
duty
e)The filing of the security docume
attorney clause at the High Court
with fixed RM25 registration fee,
registration fee,.and RM10 deposi
What are the filing and rregliasttircan itom
security over different classes of ac
time frame for the above? Do the same
both individual and corpPorate securi:t
A company incorporated under the Comg
(CA 2pPp16that creates certain types of
any of its undertaking, is required t
requirement under the CA 2016 within
|l odging a Statement of Partwcthatfetc

Registrar of Compani es.
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A company governed under the LCA 199C¢C
over its property is required under ¢
|l odge a Statement of Particulars in [
the Labuan Financi al ServieesgrAuvyhori
interest created under the charge wi't
of the charge.
Pursuant to the Stamp Act and as expl
duty is payable on financing document
of Mal aysi a. Unt i | an instrument <char
duly stamped, it may not Ibaey sidaniftdre da
purpose by any person having, by | aw
to receive evidence, nor may it be ac
aut henticated by any such person or
I'n the event where the document <creat
contains a power of attorney cl ause,
required to be registered with the Hi
submission to the Fedéeridli m@o usryts porfd eMe
for the power of attorney clause to
the power of attorney is required to
For security created upon | and, a spe
under the NLC is required to be regi s
of ficelregistry, as explained in ques
The time frame for the reswethivhaer ec
Registrar of Companies or the Labuan
as the case may be, stamping with the
Mal aysia, or filing wift hsdthefiHied aCwod
di ffers from one case to another.
Save for the registration of charge
stamping, filing, and registration at
requirements as stated above apply si
corporate security providers

1.8re there any restrictions against ¢t
security &greement
The transfer of security over | and me
requirements under the NLC, any | and
directives issued by the State Author
|l and titles of the | and oormroersreend. Tt
from the State Authority before such
Aside from tatutory restrictions, ¢t}
in the collateral or security documer
to such documents from transferring ¢
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2)Guarantees
2.Are there any prior governmental or
required for the granting of guarant
time fram for obtaining such approv.
involve signifegpahses8ts and

Please refer to question 1.5 on the |
FEP

2.Rre there any restrictions or prohib

guarantee (regulatory or otherwise)?
No, unl ess otherwise restricted by t|
company or contractual or other stat:
binding on the company under CA 2016
exceptions).
For I|listed companies, there may be r
granting of guarantee by the company
the Main Market Listing Requirements
Requirements, or LEAP Market disting
may be, depending on which Bursa Mal
company . s I|isted

2.BRre there any formalities required i
guarantee, for instance, before a no
requirements apply for both individu
guarantors?
Generally,stéatuteoli vy me@®quirement in r e
formalities on execution of guarante
individual and corporate guarantor

2. What are the notarisation fee, regi s
other fees chargeable in relation to
On the basis that the guarantee is d
instrument in a financing transacti o
respect of the financing transaction
instrument, the guarantee mayofbe st a
RM1.0

2.Are there any filing or registration
the granting of guarantee? What is t
the above? Do the same requirements
and corporate guarantors?
Generally, there is no filing or regi
the granting of a guarantee either b
guarantor
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3)Judicial enforcement

3.Will the Maduwurytssicad ggni se a foreign gove
and enforce a contract governed by s
| aw?
There is generally no | egislative prc
governed by foreign | aws. Parties ma\)
governed by foreign | aw by expressly
contracts, and such choice sé&d| aw wol
upheld and applied by the Mal aysian (
idgntenoal bana fide, made to avoid th
Mal aysian | aw that would otherwise af
and/ or Malaysian | aws

3.Will the Maduwurytssicado gpgni se and enforce a
obtained in the courts of a 2foreign ¢
Any final and conclusive judgment f or
than a sum of money payable in respec
a |like nature or in respect of a fine
courts recognised by t he uRlggamemrt sc &Alc t E
1958 ( AREJ)R9) (
Judgments in respect of security whic
recognised by REJA would generally be
by the Mal aysian courts without revi e
judgment is duly regi stleayead. iHo wtehvee rHi
judgments would not be iemtfemrnr ctehagbd e i r
judgment is not a judgment to which [
contraventiornoofeiRBEBIJAOuUutrhe had no jur |
matter, or that ttaiengdidlgynefntawd,s omb t
any major procedur al irregularities i
enforcement would be contrary to the
principles of reciprocity did not apfg
recoger the courts of Malaysi a
Save for judgments that are enforceat
principle in Malaysia, judgments obt e
ones recognised by REJA may not be er
fresh claim may need to be e&dloend in t
such jusdgment

3.Will the Maduwurytssicad ggni se and enforce an
award given against a party?
Where parties agree for any disput e,
to security totéeenaetohad a&aybitratior
arbitration is situated in a sovereioc¢
June 1958 New York Convention on the
of Foreign ANeBwt Yak KAWaNJ sutbijeerct t o
compliance with New York Convention,
against a party in any arbitral pr oce
woul d generally be recognised and enf
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enforcement of a coll ateral security
the enforcememmt proceeds

Provided that the relevant FEP requir
which includes but not | imited to que
approval puF&E®Pant héeobpethe generally nc
resident to make or receive payment i
no-nesi dent for any purposes, with sor
made or received in relation to deri\
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in the office of the Register of Deec
public shall be signed on the | eft me
instrument and their witnesses; and (
to a sale, transfer, nmowot goarg emoorre epnacrtL
of Il and, the number of such parcel s ¢
notarial acknowl edgment .

Under the PPSA, a security agreement
be in the form of a written contract
t heeol | ateral and secured obligation,
that will be used in the agreement ar
the model security agreement under tt
security agreement appearot ar ias e@d).l i c
.Are there any prior government al or r
required for the granting of securit)
frame for obtaining such approval anc
significant cos?s and expenses
Generally, no governmeatéaly, coaeagehat or
approval is required for the grant of
or corporate security provider. Howe v
security provider or thee poceompteaitry i s
restrictions on creating security anc
to the relevant counterparty prior toc
I'n the case o corporate security prc
other disposi ion of corporate proper
majority vote of its Dbsotacgodk odordp areecttic
the board of trustees). Where the gr e
substantially all of the corporate pr
stockhol ders r epr hsieendtsi nogf atth el ecaustts ttav
capital stosko¢krcofporanodbbnsdsabpbfl ¢t
members) is also required. The ti me f
obtaining board and stockhol derso6 apr
procedures outlinedrinytheodaivéprodathey
What are he notarisation fee, regi st
ot her fees chargeable in relation to
classes @f assets

There is no standardised schedule of
charges vary among notaries public ar
notari sed

A documentar DS¥Ftampi mpeséd on every r
pl edge of real or personal property e
PHP40. 00 for the first PHP 5,000 of t
additional PHP 20.00 on every PHP5, 0C
secuoedapproxi mately 0.40% of total
Where only one instrument is execut ec
and the security agreement, the DST i
shall be paid. DST on | oan agreement s
amounof the | oan or credit granted, ¢
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regard, the instrument is treated as
transaction, subject to the higher D:¢
Registration of the REM with the rele
personal property security agreement
subject to the payment of registratic
fees rescribed by the (Lfaord RREeMi str at
registration, approximately O0.45% of
for PPSA registration, fixed fee of F
What are the filing and registration
security over different classes of ac
time frame for the above? Do the same
both individual and corforate securi:t
REM must be registered with the Regi s
property is |l ocated to bRed®i ntdi atgi @y ¢
takes 6 to 12 weeks to complete. The
individual and corporate security prc
Perfection of the security interest r
movable coll ateral depends on the nat
taken as coll ater al

For tangible assets (e.g., equi pment
perfection include (i) registration ¢
the PPSA registry; or (ii) possessior
creditor. For intangifblsd oxksetde ploss.igd.
accounts, contractual rights, and r ec
perfection include (i) registration
the PPSA registry; or (ii) execution
security grantnar,, ithhea ecsrpecitt of aert a
intangibles, the third party issuer/.i
online and may be completed within a
di scussed above apply to both indivic
providers

Bre there any restrictions against tt}
security &greemen

There are no restrictions against t he
i mmovable properties by the debtor. L
Philippines, any stipulation forbiddi
di sposing such mortgaged i mmaowabl e pr
as void, but the security interest cr
properties shall continue to exist ar
not withstanding the sale, | ease, | ice
di sposition of the same to the transf
the parties and so |l ong as the securi
The Supreme Court has consistently ufy
invalidating any éwhétrhetuadir d@dcovosick
that restrict the debtomw'rs otihghtwi ts@ 3
of mortgaged property, including conc
prior consent before any transfer. Ar
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esd6 own choice of applicable | av
ome relationship to the parties
er, while a credit agreement (tt
ned by foreign |l aw, the securit.y
ed in the Philippines (as an acc¢c
ned by Philippine | awsoas dtelse Pl
real property as well as person:
|l ace where the property is | ocat
t he tch@hi o § pripeacncegsni se and enforce
ent obtained in the courts of a
ourts in the Philippines may r ec
ents insofar it is convincingly
tunity for a full and fair hear:i
diction; (ii) tridwlempcondegtlead:r
wing due citation or voluntary ¢
a system or jurisprudence |ikel
istration of justice; and (iii)
dice in comrofahdwsnuhter swhieh
in procuring the judgment
e recognition and enforcement of
s wi ||l only determine (i) whethe
an extrinsic ground to repel tt
diction, want oifomotficaud,o o®hecil
ke of | aw or fact; and (ii) whet
cement of foreign judgment wild/l
have for their object public or
ms . I f ther e yi swintehi tphuebrl iicn cpoonlsiics
ate proof to repel the judgment,
nise the foreign judgment as par
t he tch&hi 1§ $ pripehcncegsni se and enf orce
ration award given against a par
domestic arbitrdils@mwtag dmaynagp ple
ourt with jurisdiction for an or
ourt must grant such an order ur
ied or corrected on grounds suct
rocured throughdudorunmgde omeans,
dicial misbehaviour or disqualif
ral tribunal exceeded its power ¢
ration agreement did not exi st
rdtsi a minor or judicially decl a
nternational commer ci al or forei
ppines has adopted the grounds t
cement of an arbitral award set
ntion on the Recognition and Enf
sw(York Convelrmtei pmevailing part:
ion with the Regional Trial Cour
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wi-d vhaolud atrieonn igratnen of the matt
nsofar as the parties and the
ned. However,
nds recoghni

the courts may r e
ed bywhihceh Nenvc [Ywd &
ot hers, th incapacity of a

s
e
party o
h

to a r - the inability of
ection of the arbitrators or t
stent wi tthh et hpea ratgireese noern tt hoef 1 a
alidity of the arbitration agr
and/ or the enforcement of the
policy of Philippines

re any restrictions for a fore
rt proceedi nghRigialiinppiomeg aiidy
ment proceeding agatimet coll at
i nes

e nerally no restrictions ¢

orcement proceedings agai
veevwsermayhe barred from com

- —sc oo
w T 53@
8 o

I
I ines i f found to be doing
eg tered or licensed to do sc
de Philippine |l aw or jurispr.
$¢ies and Exchange Commi ssi on
ers

e restrictions against the gr
e in favour? of a foreign | enc
e generally no restrictions t
ets in the Philippines nor tc
gn |l enders. However, there me
acquiring ownerpshritpy afp otnh e nur
me nt f the security.

ance, in a foreclosure of a
foreign Il ender may not bid or
ure sal e, in view of foreign
le | aw By way of eexdc etpot idoon,

in the Philippines is all owe
vent of default and for the ¢
ship, enforcement or other pr
rs from actual possession.

y, upon an enforcement of a s
ne corporations, a foreign | e
the extent of the all owabl e f
ne. corporation
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.2s there any excthhahgd i otph entecsivo i hd
affect the enforcement of a coll atereé
receipt of the enf?forcement proceeds
The BSP regul ates the salug reamd yp wrheh e
the foreign currency needed to-servic
trade transactions shall be sourced f
Under the BSPO6s Manual of Regul ati on:t
Transactions, AABs may s#®laihkf oresi gdrent
for their foreign exchange transactic
no-nesidents, subject to the submissic
Purchase and the required supporting
required, a Bangko Sentral Registrati
registration of the relevant transact
transactions may either |bter aidter ade tr @
transactionso requiring settlement ir
transactionso refer to merchandi se e
On the othetrhdadtré@nsacti onso gener ¢
ot her foreign exchange t rdefsiarcittiiomms a
Atrad transactionso, and generally t
currency |l oans, foreign investments ¢
trade current account transtarcadenso v
transactions eacéuddngndéosei) .

In respect of guarantees, as discusse
registration with the BSP is requirec
guarantee made by Phi-reppideeatsesewi Hent
serviced using foreign exchange purct
ot hee,wirmo such registration is necess
its own foreign exchange resources of
guar ameleat ed .payments

.Rre there any other material consider
should note in relation to the takincg
guar antédé@hi hi pPpi nes

The principal Philippine | aw consider
participating in financings in Phildig
by the above questions and answers
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1)Col |l ater al Security
1. How are asset sSicngaaspsarfa ed i n
Assets are generally classified as r¢
personal property (it-emmstioeqgl)i pment
1.Qan coll ateral security be t?aken over

Und&rngapore | aw, all classes of coll
available to secure |l ending obligatic
not against public policy.

Common cl asses of coll ater al that
(land and buildings), per sonal chatt e
stocks and shares and other choses ir
1. Briefly describe the security agr eeme
the taking of security over each cl ac
foll owing: a. real property (land anc
machinery and equi pment ; c . i nvent or.i
dposited in bank accounts; f. shares

Pl ease see below a brief description
agreements applicabl e t o adkisfeftesrent c|l
a)Real property (l:@Andegmd huilediumg)a
mortgage/ charge or assignment of
purchase/ |l ease/ buil di ng ®easgareewent
is commonly granted over real pr o
extent i mmovalliel, diph@antt meadeon) .
security will depend on, amongst
over the | and has been issued, th

hol ding

b)PIl ant , machineryAahidxedquchbaegeée: gr
by way of a debenture or charge i
pl ant, machi nery, equi pment and o

c)lnvent Arfilesati ng charge is most ¢
over inventory. The chargor in t
permitted to deal woirtdhi ntahrey icnovuernst:
its business wuntil the occurrence
facility or notice from the | ende

d)Recei vaSkelceausr:i ty over receivabl es (
action) can be taken by way of an
(fixed or floating) through a dee
debenture, depending on the entir
taken. Generall vy, cloenntdreorls pnuaryp oasless
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obtain a (fix
which the receivabl e

e)Cash deposited i nSebcaunrki tayc coovuenrt sc:a
deposited in bank accounts (being
taken in the same. way as receivab
f)Shar8Bares in Singapore may be in

scripless form

Where sharegsidieated, a | egal or equ
taken over the shares. A legal mor t g
share mortgage, accompanied by a trar
shares and delivery of share certific

equi table mortgage/ charge may be gran
mortgage/ charge and deposit of share
bl ank transfer executed by the mort g:e
that the mortgagee/ chargee may compl e
ocurrence of a default event under tt
e shares a in antiryl e ufronmei
ntially | ed shares of compani e
ainsgiengapore Exchange Securities T
ute, a different regimeowdr | ap
shares by way of a statutory a
cribed formheegtsabr®dpwbsthory
i or by cemmainnl pwesabilk

e
t
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—

DO DO VO
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e any formalities required ir
gl, o cfuomme nitnst anc e, before a no
nts apply for both individuese

oo O
cC C
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—
>
D
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egamer ally no specific formalitie
ution of security document in Sirt

()
x
(¢}
(¢}

e there any prior government al or r
required for the granting of securit)
frameoltoai ning such approval and does
significant cos?s and expenses

Prior governmental or regulatory appr
circumstances; for example, where t he
|l eased from the Singapore government
boards, such as the Singapore Land ALl
Camstruction Authority, JTC Corporati
and Urban Redevel opment Authority.

The timeframe for obtaining the gover
di ffers, depending on the authority i
in question. For example, it may tak:e
mont hs to obtain the @awemowmaintofaut the
for the mortgage of the relevant | anc
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expenses involved i
and regulatory appr
negotiations on the
such approval

shoul d not b €

he process of ¢
I
rms and conditi

n t
ova
t e

1. What are the notarisation fee, regi st
ot her fees chargeable in relation to
cl asses @f assets
The fee for the registration of a che
companiesd registry in SCogpopoate the
Regul at or yYAQR®A ,hoirn taycc(or dance with se
Singapore Compa@Aes sActurtedaily S$S60 |
I'n addition, security interests over
intellectual property rights and | anc
specialist registries and additional
the fee payable fomrn mbetgagesbwvati obar
SLA is currently S$68. 30 per mortgage
Stamp duty is payable on a mortgage,
debenture of any i mmovable property &
mortgage i s subject to ad valorem dut
amount of facilities granted bw the
or stocks and shares, Ssubject to a me
equitable mortgage is subject to ad \
of the amount of facilities granted ¢
propertygtocks ,amdibgrarneds o af maks onu.m
Notarisation is not required for sec.!t
and to be used in Singapore

1. What are the filing and registration
security over different classes of ac
time frame for the above? Do the same
both individual and corforate securi:t
Cer tcaianssfessecurity instruments execut
security provider incorporated in Sir
company in Singapore must be register
underlying charge |/ security thereunc
prescri boerd ecsatodfg section 131 of the C
The charge/security instrument to be
131 of the CA must be | odged within =
creation of the charge where the doct
executed in Singapore (or wdtdutnsi3de c
Singapore). The filing (oomake filing
submitted via)ACRAG<nswelnsiathneeous and
registration from ACRA wil|l nor mal |y
However, the timeframe for registrati
certain classes of assets at speciald9i
each registry. For example, the regis
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tors. There are otherwise gene
ed in relation t.o the executi o
re the notarisation fee, regis
fees chargeable in relation to
mp duty is chargeable in relat
the guarantee is required to b
ration as described under ques"
e to ACRA for such r ecghiasttgreat i o1
ere any filing or registration
anting of guarantee? What is t
ove? Do the same begbhiredent du:
rporate guarantors?
are generally no filing or regl
granting of a guarantee by ei:
ate guarantor. A guarantee exe¢
orated in Singaporemmpany eign st e
ore will, however, be required
by its terms it also seeks t
within the meaning of section

refer to question 1.7 for the
wit h ACRA

enf orcement

h e Sd mwratpserciengni se a foreign gov
force a contract governed by s

ed t hfaitd ei ta nids |beognaal and there i
ng the choice on grounds incl uc
s choice of the | aws made by ¢t

as valid and binding in any ac
courts wil/l enforce a contracH

he Sd mwratpserciengni se and enforce a
ed in the courts of a Aforeign ¢
sent, certain judgments from ¢t
ding, but not | imited to Austr e
m) may be recognised and-enforc
ation of the meei Rsciofr aha&l casce
ement of Commonwealth Judgments
ed before 1 March 2023), the Re
n Judgments Act 1959 (for judgr
2023), and/ or the Ch20ilcee. of Col
nts from the courts of jurisdioc
ocal agreement or convention cc
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aw, a judgment for
forced, provided it
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't will then be fc
eign courts had no
vwa s tadbattaitrheed eb yw efrres
rregularities in ar
be a direct or indi
other public | aw, c

the ngalploire . pdlhiecyi afgapPor
t he

merits of the

n award

bitral
may

wi t h

nal

Mo d e |

the New York C
Ar bi
Law

awards

case

enf orce a

given against a par

(i.e.

ar
be recogni sed
o}
1
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i
d
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L= )]

i
a
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toi
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on I nternational (
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Singapore courts may refuse to enforc
recognised by the New York GCgosntvent i on
ot hetrlden:capaci t yt hdelai A upar t v, gi ve prop
party or the inability offtfthepaektgctioc
of the arbitrators or the arbitral pr
agreement of the partt bhienwal itcdciet Yy aof ¢
arbitration agreement; the award havi
enforcement of the award being contr e
Singapore

.Mre there any restrictions for a fore
any court proceediniagaposke @i pparty
enf orcement proceeding against coll at
Singapor e

There are no specific restrictions or
any court proceeding agari n(siti )Ja emfrdryc
proceeding against coll ateral securi:t
Singapore courts have jurisdiction o\
her matters

.Are there restrictionsel hgtenat ®sheugr
guarantee in favour? of a foreign | enc
There are no specific restrictions or
guarantee in favour of a foreign | enc
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4. 2s there any excShiamgep cmentwouw |l d naf f ec
enforcement of a coll ateral security
the enforcememmt proceeds

There are no
obstacle to t
receipt of th

exchange controls in Sir
he enforcement of a colll
e enforcement proceeds

4. Rre there any other material consider
should note in relation to the taking
guar antSeengiapor e

The principal Singapore | aw consider e

participating in financings in Singafg
by the above questions and answers
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1)Col |l ater al Security
1. How are asset sThdialsasnd? ed

I'n Thail and,
and building)

assets are ¢c¢
and movabl e

NA

in

assified a
property (

N (N

1.Qan coll ateral security be t?aken over
Coll ateral security can be taken over
1. Briefly describe the security agr eeme
the taking of security over each «cl ac
foll owing: a. real property (land anc
machinery and equi pment ; c . inventor.i
deposited in bank accounts; f shar e:c
Pl ease see below a brief description
agreements applicable to dififerent cl
a)Real property (l:@Andnoandalgei Icainnd)e
granted over real property (land,
i mmovable, plant and buildings th
property mortgage, it is necessar
of mortgage agleepgeageiandhanegi st
same with competent authority, e .
wish to add their own terms and c
by way of a supplement. The agree
must be executed before ay camgpet e
presented for registration. Where
directly in the real estate busin
al so be granted over real propert
Security Act B.E 2558 (2015) (BSA
securityuspartigestmr a written bu
agreement through an online regis
admini stered by the Ministry of C
security agreement must <contain c
b)PIl ant , machineryFandaeqachmaeety t
mortgaged, it must be registered
Registration Act B.E 2514 (1971)
for Machinery Registration. Alter
granted over machinery and equipnm
security provider for business op
security will be granted over all/l
including the changing pool of as
on a-pmersessory basi s$nesec creatreta

pl ease refer to item (a)

7¢Ht Wa VY WHYND q 13 U a



4(1), !

NA

c)lnventB8ecesity over inventories ¢
business security under the BSA.
security, please refer to item (a
d)Recei vaSkelcausr:i ty over receivabl es ¢
business security under the BSA,
assignment. For the assignment of
|l egal and valid assignment, a wri
assignor and the assignee must be
parties and a written notificatio
deliveredigonahedebt or of the und
Receivables cannot be assigned if
permit it, if they are not subjec
parties have declared a contrary
of i ntenti onedcaonrn oetn fhoer creadi sagai n st
person acting in good faith
e)Cash deposited i nSebcaunrki tayc coovuenrt sc:a !
deposited in bank accounts can be
security under the BSA. To create
refer to item (a)
f)Shar8bBares in Thailand may be in
scripless form. Where shares are
pl edged by delivering the share ¢
and recording the pledge in the s
mai ntained mpwmantyhe However, where s
scripless form (for exampl e, I i st
certificates do not need to be ph
pl edge can be createaetriyhsygsglemthe
mai ntained by the Thail ananyecur.
Limited (the registrar for shares
of Thailand and the Market for Al
1. Are there any formalities required ir
security sgocfuomenitnst ance, before a no
requirements apply for both individuece
providers
A mortgage agreement and business sec
be made in writing and registered wi-t
of ficial registering business securit
Apl edge can be created by physically
to the pledgee. Pl ease refer to quest
pl edging of shares. For bills of exct
and other negotiabl e i nst reudmebnyt sa,n t he
endor sement and the delivery of the i
These requirements apply for both i nc
providers
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any prior governmental or r
or the granting of securit)y
obtaining such approval anc
t cos?s and expenses

rnment al or regul atory approve

he notarisatisomampedutyeaginst

chargeable in relation to
assets
sation or stamp duty is reqglt
mortgage. However, a mortgac
and registered with the compe

ages are subject to a regi s
val ue, not exceeding THB2O0C
t to a registration fee of

THB120, 000.

ation, egistration or oth

r €
o a grant of pledge. Howe vV e
the amount of debt =
nnection wis$b subjpaat agoear
n principal,

| oa
amount of THB10, 000.

n, each executed copy, dupl
, I s subject to a stamp dut
|l e does not exceed THBS5,
THB 5, exceptiiiablteheé¢ oc bs

a vceo soci ety.

, stamp duty must be paid wi
e agreement . However, i f t he
hailand, the stamp duty must
first being brettghobliderot fileaz
res that the pledge agreemer
e maximum penalty for the | ¢
mes the applicable value on
no notarisation fee af
security, parties are subj ec
rates: (i) if the property
the fees shalgebregigatad at oot
n all ot her cases, the fees:c
t not exceeding THB1, 000
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1.

2)Gu

NA

What are the filing and registration
secur i tdyi fofveerrent c¢cl asses of assets? W
time frame for the above? Do the same

both individual and corpPorate securi-t
a)Mortgagefiling is required in rel
mortgage. However, a contract of
made in writing and registiered wi

pl ease refer3(@a9 question 1.

b)Pl edge filing or registration is
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